


San Joaquin County Superior Court’s voluntary Civil Mediation Program

What is San Joaquin
County Superior
Court’s voluntary
Civil Mediation
Program?

San Joaquin County Superior
Court was recently awarded a
grant through the California
Administrative Office of the
Courts (AOC) to implement a
formal civil mediation program
that will allow attorneys and
clients involved in general civil
litigation greater access to

Litigants will have a voice in the

a direct role in managing the
outcomes of their own cases.

voluntary program that allows

in their own time. The Court
provides a panel of skilled

affordable high quality mediation.

settlement process and will play

The Civil Mediation Program is a

parties to a general civil case the
freedom to resolve their conflict

mediators trained by Pepperdine
University Law School’s Straus Institute
for Dispute Resolution. All mediators
serving on the Court’s Panel must meet
minimum training and experience
requirements.

Which cases qualify for
Mediation?

All types of general civil cases qualify and
may benefit from the mediation process.
Parties may request or stipulate to
mediation at any point in the case.

Who are the Mediators?
Mediators are experienced attorneys who
have completed a Court-approved formal
mediation training program. Please
contact the Civil Mediation Program
Manager or visit the court’s website for a
list of approved mediators.

How is a Mediator chosen?
Parties choose a mediator who is mutually
agreeable based on the mediator’s
experience, market rate, etc. Parties are
not required to select a mediator from the
Court Panelist List.

Who pays for Mediation?

The Civil Mediation Program is a party-pay
program, which means the parties who
use the program must pay for it
themselves.

Parties pay the market rate of their
selected mediator. Each mediator’s
market rate is published on the Court
Panelist List or you may contact the
Program Manager.

Who attends the Mediation?

The mediator, the attorneys, and the
parties must attend the mediation.

Both sides must have at least one
person present who has the
authority to settle the case.

‘What if the Mediation is

not successful?

If the mediation does not resolve the
dispute, the case will proceed to a
settlement conference, if necessary.

For more information
about the Court’s
voluntary Civil
Mediation Program,
please contact:

Stephanie Bohrer, Project Manager
(209) 468-2878 office
(209) 468-8576 fax

sbohrer@courts.san-joaquin.ca.us




Mediation is a way for

people to talk it out rather than fight it
out -- a way for people to reconcile
conflicting interests through problem
solving negotiations rather than
through time-consuming and costly
power contests.

With the help of trained, impartial
mediators, people work out their
problems and arrive at mutually
acceptable agreements.

A panel of mediators brings
disputing parties together to help them
have an open discussion of their
problems. The mediators help the
parties identify what they really want
from each other. The parties learn
how to better understand each other,
the dispute, and reality-based options.
The mediators help the parties develop
their own agreement for resolution of
the conflict.

Many disputes are more
appropriately resolved through an
informal and private process of talking

it out, rather than through the legal
system or other ways of fighting it out.
Through mediation, the parties
involved in the conflict can control the

decisions that affect them.

Mediation Center

of San Joaquin
Create win/win agreements
and stay out of court

829 Rose Marie Ln. Suite D
Stockton CA 95207

phone 209-474-8794
fax 209-473-6464
www.MediatorsRus.org

The Mediation Center
is a nonprofit public benefit organization
serving the San Joaquin community
and funded by

donations of money and time from
people like you,
a grant from the Superior Court to provide
community mediation services,

and grants and income from
a range of dispute resolution services.

Services are provided
by trained neutral volunteers,
and other conflict resolution specialists.

Looking For Help
Resolving
A

Dispute?

Mediation Center

of San Joaquin
Create win/win agreements
and stay out of court

(209) 474-8794
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What Is Mediation?
problem solving negotiations
reconciling conflicting interests

talking it out, NOT fighting it
out

How Does Mediation Work?

mediators help parties discuss problems

parties identify real needs

parties understand each other, and real
options

parties develop their own agreement

==

Why Mediate?
informal and private

parties can control decisions

Mediation Center

of San Joaquin
Create win/win agreements
and stay out of court

What Benefits?
empowers people

confidential

simple and straightforward

less costly than litigation

less time-consuming than litigation

no confusing technicalities, forms and
processes

Who Are The Mediators?
impartial volunteers, trained and neutral
people like you

people committed to the community

What Does It Cost?

A non-refundable case development fee of $50 is
charged to the party requesting mediation.
Additional service fees are added for specific types
of disputes (where the services of a master mediator
are requested or required by subject matter). The
case developer will inform you in advance if any
service fees apply to your case.

NO ONE IS REFUSED MEDIATION
BECAUSE OF AN INABILITY TO PAY.

A Resource For Community Building
And Resolving Conflict

The Process

You can call the Mediation Center any time,
or you may be referred to us by the police or
sheriff, county or city government agencies,
the court, or your lawyer. Perhaps a friend or
neighbor may suggest you try mediation. In
any case, when you call a case developer will
talk to you about your problem, determine
whether it is the type of conflict we can help
with, and answer any questions about the
process.

If you decide that mediation is right for you,
we will contact the other parties involved to
tell them how the mediation process works
and determine their willingness to
participate.

If all parties agree to participate in mediation,
a session will be scheduled at a convenient
time and place for all.

At the session, a panel of impartial mediators
will listen to all sides of the dispute and assist
you and the other parties in talking it
through. The mediators will not decide who
is right or wrong, take sides, or impose
solutions, but will assist you in finding a
solution that best meets the needs of all the
parties involved.

When a verbal agreement is reached, one of
the mediators can write the terms out for you
and the other parties to sign if you wish. If all
are willing, the agreement can be made legally
binding so that it can be enforceable in court.

a For more information,
CALL US! (209) 474-8794



ClVIL
MEDIATION
PROGRAM

Superior Court of

San Joaquin County
222 E. Weber Avenue
Room 303

Stockton, Ca 95202
(209)468-2878
(209)468-8576 fax
www.stocktoncourt.org

Civil Mediation Program

The Civil Mediation Program is a voluntary court-connected program designed to
deliver high-quality affordable mediation services to attorneys and litigants in
general civil cases. Mediation gives litigants a voice in settlement decisions and
thereby allows them to play a more direct role in managing the outcomes of their
own cases. The Superior Court of California, County of San Joaquin, is pleased
to offer this important and valuable option for resolution of litigation.

What is mediation?

Mediation is an informal, confidential, flexible and non-binding process in which
an impartial person called a “mediator” helps the parties to understand the
interests of everyone involved, and their practical and legal choices. The mediator
helps the parties to:

e communicate better,
e explore legal and practical settlement options, and
e reach an acceptable solution of the dispute.

The mediator does not decide the dispute, but helps the parties communicate so
they can try to settle the dispute themselves. Mediation leaves control of the
outcome with the parties.

Why mediate?

Mediation is a voluntary, confidential process.

Mediators do not give legal advice and will not judge you on your case.

Mediation could SAVE you TIME and MONEY, if it is used early.

Mediation reduces conflict and hostility, whereas trials may increase these

feelings.

e Mediation provides high satisfaction with results, because you participate
and express your personal interests and concerns.

Which cases qualify for Mediation?
All types of general civil cases qualify and may benefit from the mediation

process. Parties may request or stipulate to mediation at any point in the case.

Who are the Mediators?

Mediators are experienced attorneys who have completed a Court-approved
formal mediation training program. Please contact the Civil Mediation Program
Manager or visit the court’s website for a list of approved mediators.

Parties mutually agree on a mediator and schedule the mediation session
directly with the mediator. If you would like a copy of the San Joaquin County
Superior Court’s Civil Mediation Panelist List, you may visit the Court’s website
at www.stocktoncourt.org or contact the Program Manager at (209)468-2878 or
shohrer@courts.san-joaquin.ca.us.
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What are the program procedures? (please refer to Local Rule
3.125 for more detailed procedures)

Payment
The Civil Mediation Program is a voluntary, market rate program. Fees are

generally hourly and split equally among the parties. Mediators should be
contacted regarding other charges and fee policies. For those parties who might
have difficulty paying for mediation services, financial assistance is available
through the program after an income-based screening is completed.

Stipulations

In accordance with Local Rule 3.125H all parties going to mediation must
complete a Stipulation and Order to ADR form and file it at the Clerk’s Office.
An original and a copy for the court’s use shall be submitted. There is no filing
fee for the filing of the stipulation. An incomplete stipulation will be returned to
the parties by the Clerk’s Office.

If filing the Stipulation Prior to an Initial Case Management Conference

To stipulate to mediation prior to the initial case management conference, parties
must file a completed stipulation at least 10 days before the scheduled case
management conference. The clerk will send notice of a new case management
conference date approximately 120 days from the current date to allow time for
the mediation process to be completed.

If filing the Stipulation Following a Case Management Conference

When parties come to an agreement at a case management conference to utilize
mediation, they have 21 days from the date of the case management conference to
file a Stipulation and Order to ADR with the court [Local Rule 3.125C.1.].

Post-Mediation Session Evaluations

Local Rule 3.125H.1. requires submission of Post-Mediation Evaluations within
10 days of completing any court-connected mediation session regardless of the
outcome of the case mediated. Evaluations are to be completed by attorneys and
clients. A copy of the Attorney Post-Mediation Survey and Client Post-Mediation
Survey are attached to the Civil Mediation Panelist List or can be found on the
court’s website. Completed evaluations shall be returned to the Project Manager.

For further information, please contact:

o Stephanie Bohrer, Civil Mediation Program Manager, at 209/468-2878 or
sbohrer@-courts.san-joagquin.ca.us
° The Court website at www.stocktoncourt.org
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. Important! The form should be completed IN CAPITAL LETTERS using a BLACK or DARK BLUE ballpoint/ffountain pen. Characters and marks used should be similar
in the style to the following:

Post-Mediation Survey

Please submit your completed evaluation by mail or fax within 10 days afler the mediation is over [Local Rule 3-125].
Superior Court of California, COUNTY OF SAN JOAQUIN
222 E. Weber Avenue, Room 303, Stockton, CA 95202
Fax: (209)468-8576 or E-mail: sbohrer@courts.san-joaquin.ca.us
Your responses will be used to improve the Mediation Program and to provide feedback to mediators. Staff outside the mediation program
and trial judges will not see specific survey forms. No identifying information about you will be released.

1. Case Name:

2. Case Number:

3. Case Type: [] Personal Injury - Auto [ Real Property [ Coliections
[J Personal Injury - Other [] Employment [] Other (specify):
[] Contract [ Construction

4, Name of Mediator (Last, First):

5. Date of Mediation: / / 20
6. What is your role in this case?
Party Attorney Other
[] Plaintiff (person filing lawsuit) [ Attorney for plaintiff [0 Claims representative
[[] Defendant (person being sued) [] Attorney for defendant [0 Specify:
7. If you are a party, are you represented by an attorney in this case? EI Yes ] No
8. How many previous mediations have you participated in? [] 0 [ 15 [ 6-10 [] more than 10
Highly Highly
9. How satisfied were you with the following in this case: Satisfied Satisfied Neutral Dissatisfied Dissatisfied

O
O
O
O
O

a. Your overall experience with the mediation.

b. The mediator's services.
c. Court mediation program staff services.

d. Convenience of the location for mediation.

Oo0dn0Oon0n
Oo0O0O0OO
O0O0000
OO0O00

e. Convenience of the times available to mediate.

10. Would you choose to use mediation in the future? [ Yes [J Possibty [ No
11. Please indicate whether you agree with the following Strongly Neither Agree . Strongly
statements about the impact of mediation in this case. Agree Agree  NorDisagree  Disagree Disagree
a. Mediation in this case saved me time. O 'l O O N
b. Mediation in this case saved me money. | M| O | |
c. Mediation decreased tension between the parties. ] | | | ]
12. Who selected the mediator in this case? [ ] Parties [] Attorneys [ Court

a. Which of the following were important in choosing this mediator (mark all that apply):

[ Used this mediator before [] Mediation training [] office location convenient
[0 Mediator was recommended [l Mediation experience [0 Mediator's fees
[] Mediator was on court's list [ Mediation style [ Other (specify)

. [] Language/Culture [J Professional background 7941203343866 .

R



- Post-Mediation Survey - Page 2
13. Please indicate whether you agree with the following Strongly Neither A Strongly
. . . either Agree
statements about your experience with THIS mediator. Agree Agree Nor Disagree Disagree Disagree

a. The mediator clearly explained what would happen in
the mediation.

b. The mediator gave each party a chance to talk about
what was important to them.

¢. The mediator understood what was important to me.

d. The mediator helped me understand the other party's
point of view better.

e. The mediator helped the other party understand my
point of view better.

f. The mediator understood the subject matter of the case.

g. The mediator helped me to think about different ways of
solving the dispute.

h. The mediator treated me with respect.
i. The mediator treated me fairly.

j. The mediator maintained confidentiality.

DooooonOo OooO0ooaoo
OO0oOoOooood Ooo0oaoamn
ODoOO0ooooOd O00:0
ODoOoooOoooOoO0d oooad
OO000000 O0Oa0aad

k. Iwould use this mediator again.

14. In this mediation, the mediator: [ | Wasn’t active enough in encouraging settlement. [] Applied too much pressure to settle.

[] Appropriately encouraged settlement. [J 1don't know.

15. Did you reach an agreement (including a partial agreement)? [ Yes [J No

IF YOU REACHED AN AGREEMENT, please answer the following questions:

16. The agreement settled: I:I The whole case D Some of the issues in the case

.. . . Strongly Neither Agree Strongly
17. Please indicate whether you agree with the following Agree Agree Nor Disagree Disagree Disagree

statements.
a. The agreement is fair.
b. Iam confident that the parties will keep the agreement.

¢. We would not have reached agreement without the
mediator’s help.

O OO0
O 000
O OO0
O OO0
O OO0

d. We reached resolution more quickly than we would
have without mediation.

IF YOU DID NOT REACH AN AGREEMENT, please answer the following questions:

Strongly - Neither Agree Strongly
Agree Agree Nor Disagree Disagree Disagree
18. Mediation moved the case toward settlement. D O O O O

19. Please indicate whether the following factors contributed to not reaching an agreement in mediation (mark all that apply).

[] An essential party did not attend. [ Additional information exchange/discovery was needed.
[ A party was uncooperative. [[] The mediator lacked sufficient skills or expertise.
[l A party lacked authority to settle. [] Other (specify):

N 7941203343873 g
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. Post-Mediation Survey - Pége 3 .

20. Please rate the services provided by the court mediation

program in this case. Excellent Good Fair Poor N/A
a. Staff communications. | | 1 ] |
b. Information about mediation provided before the mediation. ~ [_] [ | | O

If you are represented by an attorney in this case, please answer questions 25 and 26. If you are an attorney or
are representing vourself in this case, please answer questions 21 through 26.

21. What was the amount in controversy in the case at the time of the mediation?
] $0-$7.500 [J $25,001-$50,000 [] $100,001-$500,000 O $1,000,001+
O $7.501-$25,000 [ $50,001-$100,000 [ $500,001-$1,000,000

22. Was any non-monetary relief requested? [ ] Yes [] No

23. Please estimate the amount by which mediation increased or decreased your client's (or your) costs of resolving the dispute
(costs include attorney fees, expert witness fees, and other costs, but not the cost of any settlement paid)?

[[] Decreased by: [] Increased by:
[ so [] $5,001-810,000 [J $25.001-$50,000 [ $100,001-$250,000
[ s1-$5,000 [] $10,001-$25,000 [J $50,001-$100,000 [ s250,001+

24. Did using mediation increase or decrease your court appearances and trial days in this case?

a. Court Appearances (Hearings, Conferences and Motions):
[] Decreased [] Increased o [O1 [ 24 [ s-10 O v+
b. Trial Days: [ ] Decreased [] Increased o [O1: ] 24 [ s-10 [ 1120 ] 21+

25. Please tell us more about your experience:

a. Things I liked about the mediation:

b. Things I didn't like about the mediation:

c. We welcome any other comments or suggestions you may have regarding the mediator used in this case or the ADR program:

26. Please help us learn more about the people our program is serving.

Zip Code:
Age Range: [] 1821  [] 22-29 [ 3039 [ 40-49 [ 50-59 [ 60-69 [ 70+ years
What languages do you usually speak at home?

[ English [ Spanish [] Chinese  [] Other (please specify):

Ethnicity: [] American Indian/Alaskan Native [ Latino or Hispanic [] Other (specify):
[] Asian [] Native Hawaiian/Pacific Islander
[] Black/African American [] White, Not Hispanic

Household income (Number of people in household ):
[ $0-$15,000 [] $30,001-$45,000 [ $60,001-$75,000 [0 $90,001-$120,000
[] $15,001-$30,000 [] $45,001-$60,000 [0 $75,001-$90,000 [] $120,0010r more

] IHANK YOU FOR TAKING THE TIME TO COMPLETE THIS SURVEY! 19412 03 343879 R
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